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HORTH CAROLINA o
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COUNTY OF DARE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

OF PORT TRINITIE SUBDIVISION
THIS DECLARATION, made and entered into this the /[{ ~

day of AP[IL , , 1987, by TRINITIE GROUP, INC., a North

Carolina Corporation with its principal office located in Rocky

Mount, North Carolina {hereinafter referred to as "Developer"),

-

WHEREAS, Developer is the owWwner of all of that tract of
real property located in .Atlantic Township, Dare éounty, North
Carolina, and being more particularly shown and described on
that certain map or plat entitled "port Trinitie" and recorded
in Plat Cabinet ¢, Slide 20 C&D in the office of the Register of
Deeds of Dare County, reference +o said plat being hereby
specifically made; and

WHEREAS, Developer desires to create thereon an exclusive
residential community to be named "Port Trinitie. Subdivision"
for the benefit of LHe sald community through the granting of
specific rights, perlleges, and easements of enjoyment which
may be shared and enjoyed by all residents of Port Trinitie
Subdivision; and

WHEREAS, Developer intends to develop Port Trinitie
Subdivision as an extenslon of, and in conjunction with, the
previousgly developed Por: Trinitie Condominium, subject to the

privilege and right of use Of certain strests, easements, and
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other facilities therein for the joint and mutual beneflt of the
owners of Port Trinitie Condominium and the residents of this
residegﬁial‘community, upon certain terms, conditions, and
rights of use as set forth in a conveyance of such properties by
the Develcper of Port Trinitie Condominiuﬁ to Port 7Trinitie

Association by deed dated April 16 , 1987, and recorded

: in Beocok 502 , Page 626 , of the Dare County Registry; and
WHEREAS, Developer deaires to insure the attractiveness

of the individual lots within Port Trinitie and to prevent any

.
H

future impairment thereof, to prevent nulsances, to preserve,
protect, and enhance the values of the said property and to
provide for the maintenance of the Community Facilities; and, to
this end, desires to subject the real property described in
Secticn 1 of Article II to the covenants, conditions,
restrictions, easements, charges and liens hereinafter set
Aforth, sach and all of which are for the benefit of said
property and each Owner thereof; and

WHEREAS, Developer has deemed it desirable, for the
;éfficient.preserVation, p;otection, and enhancement of the
values in.Port Trinitie Subdivision to insure the residents'’
enjoyment of the specific rights, privileges, and easements in
the Community Facilities, to create an organization to which
should be delegated and assigned the pcwers of maintaining, and
administering and enforcing the covenants and restrictions and
collecting and disbursing the assessments and charges
hereinafter crezated.

NGW, TYEREFORE, Developer hereby declares that all
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numbered lots shown on the aforesaid plat entitled "Port

Trinitie," recorded in Plat Cabinet ¢, Slide 205;@ 0, in the offica
of the Register of Deeds of Dare County, North Carolina, are

held and shall be held, conveyed, encumbered, leased, rented,

- used, occupied, ang improved subject to this Declaration and to

the following regtrictions, c¢ovenants, conditions, easementg,
charges, and liens which shall run with.the land and shall be :
bindiné on all parties, their heirsg, Successors, and assigng,
having or acquiring any right, title, or interest in and to the
real property or any part or parts thereof gubject to thig
Declaration. The aforesaid Property shall include as an
\@ppurtenance thereto running with the land the ;ight to use and
enjoy certain Properties, herein Community Facilities, subject

to such restrictions and rights of assessment and lien as set

forth in a deedg recorded in Book

505 , Page —826_, Dare County Registry,
ARTICLE I
DEFINITIONS
The following words ag used in this Declaration or any
supplement hereto (unless the context.shall Preohibit) shall héve
the following meanings:

Section 1, "Articles” means the Articles of the

Incorporation of Port Trinitie Homeowners Association,

Section 2, "Association” shall mean and refer to Port

Trinitie Homeowners Association, itg Successors and assigns.,

Section 3. "Owner" shall Mean and refer to the record

Owner, whether one or more persons or entities, of a fee simple

(3}
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title to any Lot which is a part of the Subdivision, including
contract sellers but exclusing those having such interest meraly
4s security for the performance of an obligation,

Section 4, "Lot” shall mean and refer to Lots 1 through

29 inclusive with delineated boundary lines, shown on the
Vs
recorded plat of Port Trinitie Subdivision.
Section 5, “Member" shall mean and refer to every

person or entity who holds membership in the Assoclation.

, Section 6, "Community Facilitieg” shall mean the

streets, édasements, walkways, and amenities, including pool and
tennis courts, as now or.hereinafter may be located on that

- Property described in deed dated April 16 , 1987, recorded in
Book 205 _» Page g5 , in the office of the Registér 0of Deeads
of Dare County, North Carolina,

Section 7. "Sister Association” shall mean and refer to

Port Trinitie Assoclation, its successors and assigns,

Section 8, "Condominium Owner" shall mean the Owner or

Co-Owners of coﬁdom%nium units in Port Trinitie Condominium as
that property is defined and dedicated Pursuant to the Amended

~and Restated Declargtion of Unit Ownership of Port Trinitie
datgd October 249, 1984, recorded in Book 383, Page 636, Dare
County Registry, and all amendments thereto,

Section 3. . "Development Area™ shall mean the property

described by deed recorded in Book 324, Page 533, in the office
© ©of the Register of Deeds éf Dare County, North Carolina which
encompasses Port Trinitie Condominium and Port Trinitie
Subdiwvisgion.
(4}
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Section 10, "Subdivision” means Port Trinitie

Subdivision as shown on that subdivision plat entitled -"port

Trinitie," recorded in Plat Cabiper C, Slide 20 ¢ & D, Dare County
L&D

Registry,

ARTICLE II
PROPERTY SUBJECT TQ THIS DECLARTION
The real property which 1s, and shall be held,

transferred, solé, conveyed, and occupied subject to this
Declaration, located in Dare County, Morth Carolina and as
described in Exhibit A attached hereato and made a part hereaof.
This property shall be herein referred to as "Subdivision.™
t ARTICLE III

PORT TRINITIE HOMECQWERS ASSOCIATION

Section 1. Associatlon. A corporation named Port

Trinitie Homeowners Association has been or will be formed
pursuant Eo the rules and requirements of the Non-Profit
Corporation Act (Chapter 55A) of the General Statutes of North
Carolina as an association of the Gwners of Lots; Its purposes
are to collect‘assessments, Oor assist its Sister Association in
such qollgction, fOF the use, maintenance, repair and
replacement of Comﬁunity Facilities; to enforce the restrictions
contained herein; and to make and enforce rules and regulations
governing the Owners' use and Occupaticon of Lots and the

Community Facilities.

Section 2. Members. Each Owner of each Lot within the

Subdivision shall be a Member of the Association. The

Developer, by this Declaration, and the Owners of individual

(3)
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Lots by their acceptance of individual deeds thereto, covenant
and agree with respect to the Association.

(a)  That for so long as each is an Owner of a Lot
within the Subdivision, each will perform all acts necesgary to
reméin in good and current standing as a Member of the
Association; i

(b} That each shall be subject to the rules and

regulations of the Association with regard to ownership of a

Lot; and

' (¢c) That any unpaid assessment, @hether general or
special, levied by the Associatlon in accordance with these
restrictions, the Articles or By-Laws thereof, or by the Sister
Association w#th regard to the Community Facilities, shall be a
'lienAupon the Lot upon which such assessment was levied, and

‘shall be the personal obligation of the Owner of the Lot at the

" time the assessment fell due.

Section 3. Unikty. Each membership in the Association

shall relate to and have a unity of interest with an individual

.Lot which may not be segarated from ownership of said Lot.

Section 4. Voting. There is but one clags of
membership of the Owners of the Lots with the Members being
.entitled to one vote for each Lot owned. Each vote shall be
expressed by the Owner, in person or by proxy who would cast the
vote for each respective Lot. Where any Lot is owned as a
tenancy in common or as a tenancy by the entirety, or another

form of multiple ownership, said tenants or Owners shall

determine between or among themselves how the vote to which they
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are entitled shall be cast,. However, there shall not be any

‘division of a vote that said Owners would otherwise be entitled

to cast 1if the tenants do not unanimously agree among or between
themselves as how the vote should be cast. In no event shall
more than one vote be cast with respect to any Lot., Multiple
Owners may designate a single person to act as agent to cast
thelr voﬁe. ,

Until the ﬁeveloper has sold all of the Loks in the
Subdivision, neither the Association nor any of the individual
Lot Owners, nor their u;e of the Community Facilities shall
interfere with the completion of contemplated improvements and
the sale of other Lots. .The Developer may make use of the
unsold Lots as may facilitate completion of the construction
thereof and sale, including, but not limited to the maintenance
of sales office, model unit, the showing of the property and the
displaying of advertising signs. Any action or vote of the
Agsoclation which attempts to restrict or inhibit the rights of
the Developer as stated herein shall be void.

ARTICLE 1V
MANAGEMENT AND ADMINISTRATION

The management and administration of the affairs of the
Subdivision shall be the sole right and responsibility of the
Agssociation. The management shall be carried out in accordance
with the terms and conditions of this Declaration, the Articles,
and the By-Laws of the Association, but may be delegafed or
contracted to managers or management services. Until such time

ags the formation of the Aésociation, not to be later than one

(7)
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year hereafter, the Developer, or its agent, shall be delegated
with all the authority of the Assoclation: and after the
formation of the Association, the Developer shall reserve the

right to appoint the Board of Directors and Officers thereof

- until the earlier of (i) such time as the Developer no longer

owns any Lots in thg Subdivision, or (ii) five (5) years

- hereafter,
’ ARTICLE V
PROPERTY RIGHTS IN THE COMMUNITY FACILITIES
: Sectioﬁ 1. Owner's Easements of Enjoyment. Every Owner

snhall have a fight and easement of enjoyment in and to the
Community Facilities which shall be appurteﬂant to and shall
pass with the.title of every Lot, subject to the following
provisions:

(a) The right of the Sister Association, in
accordance with its Articles and By-Laws, to borrow money for

the purpose of improving the Community Facilities and in aid

thersof to mortgage sald properties;

| (b) The kight of the Sister Association to take
such steps as are reasonab;y necessary to protect the
above-described properties against foreclosure;

(c} The right of the Sister Agsociation, asg
provided in its Articles, By-Laws, and Declaration of Unit
Ownership and Deed recorded in Book 505 , Page 626 , to
suspend the enjoyment rights of any Member of this Association

in the recreational facilities for any period during which any

agssegsment remains unpaid, and for anv period not to exceed
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thirty (30} ddys for any infraction of its published rules and
regulations; and

(d) The right of the Sister Association to charge
reagonable use fees for the repairs, maintenance, replacement,
and improvgments of the Community Facilities; provided, such
feés may be charged and assessed upon each Lot within the
Subdivisioﬁ may not be greater than the amount of fees asgesged
and charged against.condominium'units within Port Trinitie
Condominium, It is expresgly understood that the Association
may assist its Sister Association in the collection of general
and special assessments and other use fees as appropriated by
the Sister Association with regard to the Community Facilities.
The Association shall further have the right to enforce the
collection and place a lien upon the Lot of any Owner within the
éubdivision who fails to duly remit any assessment.or fee and
will assist in the suspension of the enjoyment rights in
recreational facilities for infréction of published rules and
regulations of the Sister Association regarding such facilities,

Section 2. Title to Community Facilities., Title to the e

Community Facilities shéll remain with the Sister Association,

its successors and assigns; provided, however, fhe Owners shall
enjoy'a perpetual and non-exclusive right of ingress and egress:
running with and appurtenant to the Lots for ingress and egress’
gpon,:unde:ﬁﬁandfoverrthe’easements, dccess paths and streets ==
within’thebCommunity*Facilities, and a perpetual right of use of

the recreational facilities running with said Lots,

(9}
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ARTICLE VI
COVENANT FOR ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligation

of Assessment, Each Owner of any Lot within thae Subdiviaion, by

acceptance of a deed therefor, whether or not it ghall be 8o
expreséed in such deed, is deemed to covenant and agree to‘péy
to the Associaﬁion: (1) -as collecting agent for.the Sister
Assoclation such amounts assessed for repair, maintenance,
improvements, or repiﬁcement and use of the Community
'Facilities,'and (2) such other general or gpecial assessments to
be established and collected as hereinafter provided. Any such
assegsment or charge, together with interest, costs, ana
reasonable attorney fees, shall be a charge. on the land and
shall be a continuing lien upon the property against which each
such assessment is made. Fach such assesgsment, together with

interest, costs, and reasonable attorney fees, shall also be the

personal or corporate obligation of the person{s) or firm(s) or

corporation(s) owning such property at the time when the

assessment fell dub.

Section 2. Purposes of Agsessménts. The assessments

:lévied by the Association shall be used exclusively to promote
and maintain streets and recreational facilities and in
particular for the lmprovement, malntenance, use, and enjoyment
of the Community-Facilities, including but not limited to, the
cost of repair, replacement, and additions thereto, the cost of
labor, equipment, materials, management, and supefvision

thereof, and maintenance of insurance thereon, and for such

{10}
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 this Declaration, or its Articles or By-Laws. Provided,
however, the Owner of an unimproved Lot in the Subdivision shall
pay only & partial assessment apd shall not be subject to any
agsessment with regard to the recreational facilities within the
Community ?acilitieg. Commencing as of the first day of the
month following the-issuance of a certificate of occupancy for a
"dwelling on a Lot, such Owner shall be subject to the full
asgeggment for Community Facilitieg.

vt Section 3, Special Assessments, - In addition to

assessments for thé general operation of the Agsociation and for
the Community Facilities, the. Association may .levy, in any year,
the special assessment applicable tg that Year only as agreed by
the ﬁembers for such other Purposes as may be approved by the
Members in accordance with Section 5 hereof, |

Section 4, Uniform Rate of Assessment. All adssessments

must be fixed at a uniform rate for each Lot. fThe Community
Facilities assessments and any general Association assessgments
shall be collected on a{monthly basis; one~twelfth (1/12) of
sald assessment to be collected on the firgt day of each month,

special assessments shall be paid when assessed,

Section 5. Notice and Quorum for Anv Action Authorized

Under Sections 3. Written notice of any meeting called for the

purpose of taking any action authorized under Section 3 shall he
sent to all Members not less than thirty (30) days and no more
than sixty (60) days in advance of the meeting, At the first

(L1)
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such meeting called, the presencea of Memberé or of proxies
"entitled to cast sixty percent (60%) of all votes shall
cofistitute a quorum, TIf the required quorum is not presgent,
another meeting may be called subject to the same notice
requirement,. and if the same is called for a date not later than‘;
sixty (60) days aftér the date of the first meeting, the
required quorum at the subsequent meeting shall be one~half
(1/2) of the required quorum at the preceding meeting,

Section 6. Date of Commencement of Anhual Agsegsments;

Due ‘Date; Certificate of Payment. The annual agsessments

(general operations and Community Facilities) provided for

‘herein shall commence as to each Lot on the firsgt day of the

day of each calendar month thereafter, The first annual
assessment shall be adjusted accordlng to the number of months
. remaining in the calendar year. At least thirty {30) days
before.January 1 of ea?h year, the Board of Directors shall fix
;ﬁe amount of the annual assessment against each Lot and at

‘ least fifteen (15) days before January 1 of each year, shall
'.send written notice of each assessment to every Owner subject
thereto. The due dates for the payment of annual and sgpeclal
Iassessments shall be established by the Board of Directors. The
Assoclation shall, upon demand, and for a reasonable charge,
furnish a certificate signed .by an officer of . the Assoclation

setting forth whether the assessments on a specified Lot have

been paid.

(12}
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Section 7, Effect of Non-payment of Assessments;

Remedlies of the Association. Any assessment, 1f not paid within

thirty (30) days after the date such assessment i3 due, together
.wilth intereat at the rate of twelve percent (12%) per annum,
cost of collection, court costs, and reasonable attorney feeg,
shall constitute a lien against the Lot upon which assesament isg
levied. The Assgpciation may record notice of the same in the |
office of the Cierk of Superlor Court of Dare County under the
provigions of Article 8 of Chapter 44 of the North Carolina
General Statutes,. The.lien created herein shall be.prior to all .
other liens except (a) liens for real estate taxes due and
unpaid, and (b) all sums unpald on deeds of trust and other
encumbrances recorded against the Lot prior to the docketing of
the lien, and (c¢) materialmans and mechanics liens.

The lien for assessments may be foreclosed by sult by the
Board of Directérs of the Association in like manner as a
foreclosure of a deed of trust or mortgage and real estate. The
Board of Directors is hereby granted a power of gale for such
purpose. The Board of Directors of the Association shall have
power to bid ia thé Lot at the foreclosure sale, and to acquire
and hold, lease, mortgage, and convey the same. In the
alternative, the Board of Directors of the Assoclation may
maintain a sult against the delinquent owner of ‘the Lot to
recover a money judgment for unpald assessments without
foreclosing or waiving the lien securing said unpaid
asgessments., The personal obligation for a delinquent
assessment shall not pass to a successor in title to a Lot

(13)
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unless expressly assumed by said successor. No Owner may walve

or athewise escape liability for the assessments provided for
herein by non-use of the Community Facilities or abandonment of

his Lot.

Section 8, supbordination of the Lien to Mortgages., the

liens provided for herein shall be subordinate to the lien of

any mortgage, mortgages, deed of trust, or deeds of trust

recorded prior to the docﬁeting of such lien., Sale or transfer
of any Lot shall not affect the personal obligation of the
delingquent Lot Owner for any assessment due. Howevér, the sale
or transfer of any Lot which is subject to any mortgage OrL deed
of trust, pursuant to a foreclosure thereof or any proceeding in
lieu of foreclosure thereof, shall extinquish_fhe lien of such
assessments which became due prior to such sale or transfer. NoO
such sale or transfer shall relieve such Lot from liability for

any assessments thereafter becoming due Or from the lien

thereof, but the liens provided for herein shall contlnue to be

subordinate to the lien of any mortgage, mortgages, deed of

trust or deeds of trust recorded prior to the docketing of such

_lien.

ARTICLE VII
COMPLIANCE WITH THIS DECLARATION, THE ARTICLES,
AND- THE BY-LAWS OF THE ASSOCIATION

In the case of failure of a Lot Owner to comply with the

terms and provisions contained in thils Declaration, the Artlcles
. or the By-Laws of the Association, or the rules and regulations,

including assessment policies, of rhe Sister Association (with

{14)
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- regard to the Community Facilities), the following relief shall

be available:

| (a) The'Association, an aggrieved Lot Owner or
Owners within the Subdivision on behalf of the Agsocliation, or
any Lot Owner on behalf of all the Lot Owners within the
Subdivision, shall have the right to bring an action and recover
swns dﬁe, damageg, injunctive relief, and/or such other and
further relief as may be just and appropriate.

(b). The Association shall have'the right to remedy
the violation and‘asseés the costs of remedying the same against
ghe offending Lot Owner as a special assessment,

(¢) If the violation is the non-payment of any
general or special assessment, the Association shall have the
right to suspend the offending Owner's voting rights and thé use
by such recreational facilities in the Development Area for any
period during which an assessment against the Lot remains
unpaid. The suspension of use of the recreational facilities is
in addition to a .similar right by the Sister Association for
delinquent Community Facilities assessments. '

(d)  The remedies provided by this Article are
cumulative and are in addition to any other remedies provided by
law.

(e} The failure of the Association or any person
to enforce any restriction contained in this Declaration, the
Articles, or the By-Laws shall not be deemed to walve the right
to enforce such restrictions thereafter as to the same violation

or subsequent violation of similar character.

{15)
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ARTICLE VIIT
PROPERTY RIGHTS OF LOT OWNER, CROSS-EASEMENTS,

AND EXCEPTIONS AND RESERVATIONS BY DEVELOPER

Section 1. Community Facilities Easement. Every Owner.
of a Lot within the Subd;vision, as an appurtenaﬂce to such Lot,
shall have a perpetual easement over and upon. the Community

'Facilities within the Development Area for each and every

, Purpose or use to which such Community Facilities were intended
as determined by their type, or for which such Community
Facllities generaily are used. Such easemeﬁtg gnall be
appurtenant to and shail pass with the title to every Lot
located within the Subdivision, whether dr not specifically
included in a deed thereto, subject to the follewing provisions:

{a) The Sister Association shall have the right to
make reasonable rules Ané requlations respecting the use of tha
same,

{bv The Sister Association shall have the right to
suspend the right to use the recreational facilitles within the
Development Area for any period during which any due assessment
against such Owner's Lot remains unpaid and for any infraction
of its published rules and requlations.

(q) The Sister Associatlion shall have the right to
charge reasonable fees for the use of any recreation facility
situated upon the Community Facilities and such other fees and
assessments for the repair, maintenance, and improvements of the
éommunity Facilities,.

Section 2. Utilities., The Sister Association

(1o}
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hereinaftef may grant easements for utility purposes for the
benefit of the Development Area and the Lots now or hereafter
located thereon, over, under, along, and through the Community
Facilities.

Section 3. Right of Use, Any Owner may delegate hig

right of enjoyment to the Corumuni ty Facilities to the Members of
his family or his,tenants who reside on the Lot.

Section 4, Lot Perimeter Easement., FEasements and

rights of way over and upon each Lot for drainage and the
installation and maintenance of utilities and services are
raserved exclusively to Developer for such purposes as Developer
ﬁay deem incident and appropriate to its overall development
plan, such easements and rights of.way being shown or noted on
the aforesaid recorded plat of the Subdivision, which plat is
incprporated by reference and made a part ﬁereof for a more
particular description of such easéments and rights of way. The
easements and right of Wway areas reserved by Developer on each
Lot pursuant hereto shall be maintained continuously by the
Owner, but no structures, plantings, or other material shall be
placed or permittedfto remain upon such areas or other
activities undertaken thereon which may damage or interfere with
the installation or maintenance of utilities or other services,
or which may retard, obstruct, or reverse the flow of water or
which may damage or interfere with the established glope ratios
or create erosion problems. Improveﬁents within such areas also
shall be maintained by the respective Owner, except those for

which a public authbrity or utility company is responsible,

(17)
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Section 5. Common Drive. There is hereby created a

mutual and non-exclusiva, perpetual easement for ingress and

egrass running with Lots 28 and 27 over and upon that western

twenty foot portion of Lot 27 for use as the mutual common driva

for Lots 21, 28, and 27. Likewise, Lots 25 and 26 shall have

funning with the la?d therewith and as an appurtenance thereto a
mutual and non-exclusive common drive for ingress and egresa to
-each of said Lots, said drive being twenty feet in width and
shall run along the commen boundary between Lots 25 and 25.

. The materials, grading, and location of the common drives
shall be subject to the approval of the Architectural Committee,
and each Lot Owner shall be subject to payment of his share of
the reasonable expense of construction, maintenance, and repair
as.follows: for Lots 21; 28, and 27, such expenses shall be
shared twenty-~five percent (25%) each by the Owners of Lots 28
and 21 and fifty percent (50%) by the Owner of Lot 27: for Lots

25 and 26, the expenses thereof shall be shared 33 1/3% by the

Owner of Lot 25 and 66 2/3% by the Owner of Lot 26, If the
Owners of the Lots shgll fail to contribute their proportionate
share as and when due, or in the event the Owners of a common
drive are unable to mutually agree as to the operation and
maintenance of said common drive, any Owner affected by said
common drive may apply and petition the Agsociation to resolve
their differences or assist in the collection of any unpaid
expenses. 1In such event, the Association shall reserve the
‘right to make binding decisions on behalf of the Owners, and in
the avent of unpaid expenses due, to assess the Lot Owner the

(18)
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unpaid share, and Lf not paid to record a Notice of Lien and
pursue the remedies as set forth in Section 7 of Article VI
hereof,
ARTICLE IX
ARCHITECTURAL STANDARDS AND
ARCHITECTURAL STANDARDS COMMITTEERE

Section 1. Committee. The Board of Directors of the

i
. Asgoclation shall establish an Architectural Standards Committee

(hereinafter referred to as the "Committee™) which shall be
composed of two (2) members, The Board of Directors shall have
tﬁe right to appoint and remove, at any time and without cause,
aAy or all of said members. The Developer may appolnt the
members of the Committee (i) so long as the Developer continues
to own any Lot in the Subdivision, or (ii) until five (5) years
after the date of this Declaration, whicheveerccurs earlier.
At such time as the Developer no longer ownsg anj_Lot in the
Subdivision, or upon the expiration of the aforementioned time,
or upon notification by the Developer to the Board of Directors
that it does not desire to continue to appoint the Committee,
both members shall b? appointed by the Board of Directors.

Section 2. Approval., No building, fences, drives, or

other structure shall be erected, placed, moved into,
maintained, or in any way altered on any Lot within the
Subdivision until the proposed building plans, specifications,
exterior color or finish, plot plan ({showing proposed location
and elevation of such building structure, drives, and parking
areas) shall have been submitted to and approve&.by the

(19)
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Committee, "Construction" shall include within its definition

-clearing, excavation, grading, and other site work.

Section 13, Guidelines. The Committee shail have
exciuSLVE j&risdiction over all original construction on any Lot
and later cﬁangeg or fdditions after initial approval thereof,
'together.with any moaificationsp additioﬁs, or alterations
sﬁbsequentlf to be constructed on any Lot or made to any
‘improvements initially appfbved. The Committee shall prepare
and, on behalf of the Board of Directors, shall promulgate
architectﬁral standard guidelines ("quidelines") and applicaticon
and review procedures {("procedures"), The guidelines and
procedures shall be those of the Corporation, and the Committee
.shall have the sole and full authority to prepare and to amend
the guidelines and procedures, The Committee shall make the
éuidelines and procedufes available to owners, buillders, and
'developers who seek to engage in the development of or
-éonstruction upon the Lots and who shall conduct their

operations strictly in accordance therewith,

Section 4, Authority. The Committee shall have the

Iabsoluté-and exclusive right to disapprove any plans,
specifications, or details submitted to it upon any ground,
including purely aesthetic considerations. Approval shall bhe
evidenced by an approved copy of the elevation plans left in the
‘permanent possession of the Committee.

Section 5. Size/Completion. The minimum square footage

living area for single

Q
Fh

raquiTed shall be’1400. sguare feet

T

' story residences.and 1650 square feet Zor multi-story

(20)




residences, exclusive of porches, patios, garages, unfinished or

unheated areas, and other protrusions from the base dimensions

- 0of the regidence. The exterior of all houses and okther

strxuctures, after approval of the building plans, must be
qompleﬁed.within 8ix (6) months from the commencement of
construction, except where completion is impossible, or results
in great hardship @o the Owner or builder due to strikes, fire;

national emergencies or calamaties.

Section 6, Insp@ction. The Committee, or its agent,
shall have the right to inspect all construction to ensure that
it is performed in strict accordance with the apéroved plans,
specifications, and details. Upon completion of the
construction in accordance with the approved plans,
speclfications, and details, the Committee shall issue a
certificate of completion to the Owner.

Section 7, Interior. Nothing contained herein shall be

construed to limit the right of an owner to remodel the interior
of his residence or permitted pertinent structures, or to palnt
the interior of the same any color desired.

Section 8, NEn-Warranty. Neither the Developer, nor

the Committee, nor the Board of Pirectors, or any architecture
agent thereof shall be responsible in any way for any defects in
plans, specificatiohs; or details submitted, revised, or
approved in accordance with the provisions contained herein or
in the guidelines, nor for any structural or other defect in any
construction.

Section 9. Title. The requirements of this Article

(21)
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shall not constitute a lien or encumbrance on any Lot on which
conatruction ls completed, and any subsequent purchaser thereof
for value without notice thereof is in no way affected by the
‘failure of his predecessors in title to comply with the termsg

hereof.

Section 10, Repairs/LandscaDing; There shall he no
exterlor painting of buildings, yard walls, exterior lighting,
no repailr or replacing of ofiginal roofs, and no major
landscaping on any of the Lots by or on behalf of the Owner
thereof, or any person holding thereunder, except as may be
.épproved by the Committee.

Section 11.  Violation. Violation or breach of any

architectural standard contained in this Declaration shall give
the Committee, its leqgal representatives, éuccessors and
assigna, in éddition to Bll other remedies, the right, upon
fifteen (15) days notice, to enter upon the land upon or ag to
whieh such violation or breach exists, and summarily, to abate
qnd'remove, aﬁ the expense of the Owner thereof, any erection,
thing, or condition that may be or exist thereon‘COntrary to the
intent and meaningfof the provisions herecof; and the said
1'Commi£tee shali not thereby be deemed guilty of any manner of
.trespass, or be liable for any damage, for such entry,
abatenent, or ;emoval.
ARTICLE X
RESTRICTIONS ON USE AND OCCUPANCY

Section 1, Residential Purposes. o Lot shall be used

except for residential purposes. No bullding shall be erected,

(22)
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altered, pleced, or permitted to remain on any Lot other than
one single-family residenceg. Only one family shall oCccupy the
same main dwelling and itg accessory buildings; provided,
however, that servantsg’ quarters or a guest sulte may he
‘erected, but such facilities may not be rented, leased, or szold

separately from the main premises, No business or businesg

activity may be cérried ©on upon the property at any time;

provided, however, that nothing herein shall preclude the

Developer, its agents, affiliates, and employees from using all

or part of the land or buildings owned by them for the purpose
i of ;arrylng on businesgs directly related to the development,

sales, and/or management of the Subdivigion by the Developer,

Section 2, Minimum Size, Any dwelling constructed on a

Lot subject to thege restrictions shall contain not less than
IHOU“equare*feet“forhsingle.story residences, and- 1650 square:
ﬁgget forfmulti-story residences, of fully enclosed and heated
; floor area devoted to living purposes (exclusive of roofed or
unroofed porches, terraces, garages, and any outbuildings).,

Section 3, Setbacks. No building shall be constructed

or located on any Lot otherwise then in compliance with the
applicable rules, regulations, laws, and ordinances of Dare
County, including witheut limitation, front, side, and rear
setback requirements; moreover,.no building shall be constructed
or located on any Lot in violation of the minimum building
setback lines as noted on the Subdivision Plat at Plat Cabipnet C,
§11de 20CSD, Dare County Registry. TFor burposes of this covenant,

——

(23)
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eaves, steps, and open porches shall not ba consldered a part of
the building; provided, further, that this shall not be
construed to permit any portion of a building on a Lot to
encroach upon another Lot,

‘ In the ,event that a dwelling 1s constructed nearer té the
adjacent Lot llne than is permltted by this paragraph, but not
nearer than five feet to such line, such violation may be walved
by the execution and recordation in the Dare County Registry of
an instrument in writing executed by the Association, itsg
SUCCessors or assigns, and the Owner of the adjacent Lot on the
side which the violation occurs. Upon the execution and
recordation of such waiver, said violation shall not thereafter
be deemed to exist.

In the event that a dwelling 1s constructed nearer to phe
front Lot line or a side Street line than is permitted by thi;
paragraph but does not violate the'setback'line by more than ten

percent (10%) of the minimum distance, such VLolation may be

.walved by the exécutlon and recordation in the Dare County

Registry of an instrument in writing executed by the
Association, its successors Or assigns, and the Owners of the
adjoining Lots, or iE’there is only one adjacent or adjoining
Lot, by the Owner of such Lot. Upon execution and recordation
of such waiver, said violation shall not thereafter be deemed to
exist. |

Section 4, Subdivision. No Lot shall be gubdivided, or

its boundary lines changed, except with the prior written

consent of the Developer; however, it shall he permissible to




combine two or more adjacent lots, which have a common
ownership, into one tract of land for purposes of bullding a
dwelling which would be authorized on such Lots individually,
In the event of such a combination, the setback requirements
reiating to the common boundary between two Lots will not
prohibit buildiné upon that boundary so long as requirements
relating to the outside border of the tract are met. This
provision does not }educe or remove any other ?estriction which

may exist as a result of this Declaration.

Section 5. Sewade. All plumbing fixtures and sources

of sewerage located on a Lot shall be connected to an individual
sep%ic tank or other sewer system located upon such Lot and
approved by the_approPIiéte governmental authorities, Each such
approved individual septic tank or sewWer system shall be
maintgined in good and proper working order an& condition by the
Owner in accordance with the requirements of governmental
authorities having jurisdiction. ©No outside toilet shall be
constructed or permitted‘op any Lot except during construction

ag herein expressly provided.

Section 6. T;ash. The design, size, and location of
containers for the coilection and removal of garbage, trash and
other like household refuse shall be subject to and shall
require the approval of the Committee.

Section 7. Pronibitions. The following general

prohibitions and requirements shall apply and control the
improvement, maintenance, and use of all Lots:
{a) HNo mobile\home, trailer, camper, tent, or

(25)




“however, that the Committee may grant permission for temporary

L0 505 A 65

temporary house, temporary garage, or other temporary

outbuilding shall be placed or erected on any Lot; provided,

structures for storage of materials during construction. WNo

such temporary structure as may be approved shall be used at any
time as a re51dence.

(b) During construction of 1mpr0vements on any
Lot, adequate portable sanitary toilets must be provided for the
construction crew and the Lot must be cleaned of excess debris
et least once a week.

(c)  AllL dwellings and permitted structures erected
or placed on any Lot shall be constructed of materlal of good
grade, quality, and dppearance, and all construction shall be
performed in good workmanship manner ang quallty. Any permitted
outbuilding shall be of the same material, quality, general
appearance, and workmanship as the dwelling on the Lot. The

requirements of the Committee shall control all improvements to

any Lot as 1s herein specified.
{d}) All buildings, structures, and their
appurtenances shall be maintained in a suitable state of repair.

In the event of destruction or casualty, premises are to be

cleared and debris removed within sixty (80) days from the date”
of such casualty. It shall be the respon81blllty of each Lot
Owner to prevent the development of any unclean, unsightly, or
unkept condition of buildings and other structures or grounds on
his Lot which shall tend eubstantially to decrease the beauty of
the Subdivision as a whole, Upon the failure of any Gwner +o

(28)
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comply with this requirement, the Committee reserves the right,

at its own option, within three weeks after written notice has

. been mailed to such Lot Owner's last known address, to clean

such property up or remove the same (1€ such property has been
destroyed by fire or other disaster) and the Committee's expense
in doing sc shall constitute a lien upon such Owner's Lot and
improvemeﬁts thereqﬁ, enforceable in the same manner as a
delinquent assessmént.

{e) ‘No stripped, partially wrecked, or junked
motor vehicle, or-part tﬂereof, shall be permitted to be parked
or kept on any Lot. All motor vehicles of any type kept on any
Lot shall have current regilstration and inspection certificates.

(£) HNo vehicle of any type shall be parked on any
gtreet in the Subdivision. No truck nor other vehicle in excess
of a one-~ton load capacity nor any mebile home, traller, camper,
similar vehicle, or boat shall be parked or kept overnlght or
longer, on any Lot in such manner as to be visible to the
occupants of other Lots or the users of any street or recreation
area,

(g) All fuel storage tanks shall be buried below
the surface of the ground and all cutdoor receptacles for ashes,
trash, rubbish, or garbage shall be installed underground,
screened, or so placed and kept as not to be visible to the
occupants of other Lots or the users of any street or recreation
area.

{h) All outdoor poles, clotheslines, and similar

aquipment shall be screened or so placed as not to be visible to

o AT TR T
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the occupants of other Lots or the users of any street or
. "4

recreation area.
{i} All recreational equipment and personal
property other than automobiles or bicycles must be stored in

sucn a manner as not to be visible from any street or to the
P

occupants of other Lots.

(j] No mail or paper box or other receptacle of
any kind for use in the deli&ery of mail, newspapers, or
magaziﬁes or material shall be erected or located upon any Lot
except. such receptacle of standard design as shall have been
approved by the Committee.

(k) Except for builder identification signs
approved by the Committee, there shall be no signs, billboards,
or advertising structures of any nature whatsoever placed on any
Lots or lands; provided, however, there shall be allowed one
sign per Lot, not exceeding one square foot, for identification
of the property Owner and a typical "For Sale" sign, provided
such sign shall be no lardger than six square foot in size.

. {L) MNo radio or television antennas (including
dish or satellite} may be installed without prior approval in
writing by the Committee.

{m} All dwelling connections for ali utilities,
including but not limited to, water, electricity, gas,
telephone, and television shall.be run underground £rom the
proper conneckting points to the dwelling structure in such
manner as may be acceptable to the appropriate utility

authority,
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(n} No animals, livestock, or poultry of any kind

shall be raised, bred, or kept on any Lot, except that dogs,

cats, or other household pets in a reasonable number may be

kept, provided they are not kept, bred, or maintained for any
commercial purpose, provided further, that such pets do not
constitute a danger or nuisance to other Lot Cwners or to the
Subdivision. ’

{0} Entrances to enclosed garages may face in any
direction, provided that all such garages shall have a door or
doors that completely close off the garage entrance and such
hoor or doors shall remain completely closed except during

periods of actual use of such garage entrance.

(p) No noxious, offensive, or illegal trade or

activity shall be carried on upon any Lot, nor shall anything be

done on any Lot that shall be or become an unreasonable
annoyance ox nuisance to other Lot owners or the Subdivision.

Section '8, Amendment. As long as it owns ten percent

{10%) or more of the Lots in the Subdivision, Develcper reserves
the right to include in any contract or deed hereafter made or
entered into, such modifications and/or additions to these
restrictions ¥hich will, in the sole opinion of Developer, raise
the standards or enhance the desirability of the Subdivision as
a residential area. Such reservation shall not be construed as
authorizing Deveioper to relieve any purchaser of any Lot in the
Subdivision, in whole or in part, from any of the restrictions

set forth.

Section 9. Plat. The notes (pertaining to all Lots) and

(29}
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| area of environmental concern (pertaining to Lots 22 and 29}
\

n

4hown on the Subdivision plat entitled "Port Trinitlie,” drawn

issell Associates, dated March 6, 1987, recorded in Plat

N e

et C,SyiMaZO C & n , Dare County Registry, are incorporated

iuiﬂ by reference and shall be binding upon and run

.

““rtenanﬁ to all Lots of Port Trinitie subdivision.
\ The followiné restrictions of use are expressly noted:
{a! Ten foot utility easement is reserved on all
{(b) A Department of Transportation site triangle
jocated on Lots 1 and 20,
{c) All streets and access easements in the
ludivision shall be privately owned.
| (d) All buildings on Lots 7, 9, and 10 shall be
_“ﬁined to the building envelopes as shown on the Subdivision
X

There 1s expressly reserved by the Develcoper and the

wclation, their successors and assigns, 'a perpetual and
v :
.jusive sign easement on Lots 1 and 20 of Port Trinitie

vdivision for the purpose of identifying and promoting the
1l

glopment Area, said easement as shown on the Subdivision plat
\

port Trinitie recorded in PpPlat Cabinet C, Slide 20C & D;
|

Juided, however, the shape, size, and attributes of the sign

a

|yl be subject to the approval of the Architectural Committee.
it

o

{
E
!

Section 10, Variances. Developer or Asscociation may

w reasonable variances ahd adjustments of these restrictions

i |
| order to overcome practical difficulties and prevent

R —- e —————————E T
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unnecesary hardships in the application of the provisions
contained herein; provided, however, that such is done in
conformity with the intent and purposes hereof and provided also
that in every instance such variance or adjustﬁent will not be

materially detrimental or injurious to other property or

improvements in the Subdivision.

Section 11. .‘Enforcement. Enforcement of these

covenants, restrictions, and deciarations may be by Develcper,
the Association, br any Owner of property subject to these
covenants, whether for equitable restraint against the violation
the;eéf, or at law for damages by virtue of any such violation.
The invalidation of any one‘or more conditions and restrictions
set out herein shall in no way affect any other of such
provisions, all of which shall remain in full force and effect.
The failure of Developer or of any such party entitled to
enforce any protective covenant contained in this Declaration,
however long continued, shall not be deemed a waiver of the

right to do so thereafter as to the same breach or as to a

breach occurring prior or subsequent thereto and shall not bar
or affect its enfbrcement,
ARTICLE XI
DURATION, AMENDMENT, AND TERMINATION

Section 1. Duration. The covenants and restrictions

contained in this Declaration shall run with the land and bind
the land for a term of twenty (20) years from the date thisg
Declaration is recorded, after which time, they shall be
automatically extended for successive periods of five {5)

(31)




"years. This Declaration may be amended in full or part during
the first twenty {20) year period by an instrument signed by not
lass tgan elghty percent (80%) of the Lot Owners, and thereafter
bf an instrument signed by not less than sixty percent (60%) of
the iot Ownefs; provided, that no amendment shall alter any
obligation to pay assessments for the use of the Community
Facilities as herein ﬁrovided or affect‘any lien for the payment
of the same. For purposes of this vote, the Developer shall be
deemed an Owner of any unsold Lots in its name. To be
effectiye, any amendment must be recorded in the office of the
Registgr of Deeds of Dare County, North Carolina.

Section 2. Validity. Invalidation of any one of these

covenants or restrictions by judgment or Court order shall in no
way affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The Developer, or the

Association, without the consent or approval of any Owner, shall
have the right to amend this Declaration to conform to the
requirements of any law pr governmental agency having legal
jurisdiction over the Subdivision or to qualify the Lots or
improvements thereon for mortages or improvement loans made or
insured by a governmental agency or to comply with the
requirements of any lending agency belonging to, s?onsored by,
or under the substantial control of, the United States
Government or the State of North Carolina, regarding purchase or

sale of such Lots and improvements, or mortgage interest

therein, as well as any other law or regulation relating to the
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control of the Subdivision, including without limitation,
ecologilcal controls, construction standards, aesthgtics, and
matters affecting public health, safety, or general welfare, A
~letter from an off ilcial of any such corporation or agency,
including without limitation, the Veterans Administration, U.g.
Department of Housing and Uzban Development Federal Home Loan
Mortqage Corporatlon, Government National Mortgage Corporation,
or the Federal Natlonal Mortgace Association, requesting or
suggesting an amendment necessary to comply with the
requirements of such corporation or agency shall be sufficient
pvidence of the approval of such corporation or agency, provided
that the changes made substantially conform to such request or
suggestion. No amendment made pursuant to this Section shail be
effective until duly recorded in the Register of Deeds of Dare
‘County v
ARTICLE XIT
CAPTICNS
The captions preceding the various A:ticlgs of this

Declaration are for the convenience of reference only, and shall

not be used as an alid in intexpretationmormconstruction“of'thiS“'””””“””m”

Declaration., As usged herein, the singular includes the plural
and where there is more than one Owner of a Lot, said Owners are
jointly and severally liable for the obligations herein

imposed. Throughout this Declaration, references to the
masculine shall be . deemed to include the feminine, the feminine
to include the masculine, and the neuter to include the
masculine and feminine.
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ARTICLE XIIT
ASSIGNABILITY OF RIGHTS AND LIABILITIES

Developer shall have the right to sell, lease, transfer,

)

.assign,‘license, and in any manner alienate or dispose of any
rights,'interests, and liabilities retained,.é&cruing, or
p
reserved to it by this Declaration. Following any such
' disposition, Developer iﬁ no way shall be liable or responsible
to any party Qith regafd to any such right, interest, or
l}ability or any claim or claims ariéing out of the same in any
ﬁanner.
ARTICLE XIV
LIBERAL CONSTRUCTION

The provisions of this Declaration shall be construed
Iiberally to effectuate its purpose of creating a Subdivision of
fee simple ownership of Lots and buildings governed and

controlled by rules, regulations, restrictions, covenants, .

conditions, reservations, and easements administered by the

Associlation with eaqh Owner entitled to and burdened with the
;ights and easements equivalent to those of other Owners.

IN TESTIMONY WHEREOF, the Developer has caused this
iinstrument to be executed in its corporate name by its
. President, attested by its Secretary, and its corporate
sgal to be hereto.affixed, all by order of its Board of

Directors first duly given, this the day and year first above

{34)




